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STATE OF NORTH CAROLINA }“'
COUNTY OF DARE

‘KNOW ALI, MEN BY THESE PRESENTS, that this Declaration
of Covenants, conditions and Restrictions (the "Declaration"),
made and entered into on this 22nd day of uay,‘A.D., 1987, by
SANDERLING PARTNERS, a North Carolina general pﬁrtnership, with
its_oftice and princ{pal place of business  in Winston-Salenm,
Forsyth County, North Carolina (hereinafter referred to as the
"Declaranf").

WITNESSETH: .

WHEREAS, Declarant is the owner of the real property
described in Article One of thig Declaration and de§i£;5” fo
create thereon a residential community (the "COmmunity's tbgether
with streets, roads, footways, open spaces, entrances, drainage
facilities, access easements, site lighting and signage, and any
recreation area(s) and any other common facilities shown on any
recorded plat of such real property or a portion thereof (haréin—
after referred to collective}y as the %facilities™) for the
benefit of the Community: and,n

WHEREAS, Declarant desires to provide for the preserva-
tion of th§ values and amenities in the Community and for the
maintenance of the facilities and, to this end, desires to

subject the real property described in Article One to the cove-

nants, conditions, restrictions, easements, charges and 1liens,
hereinafter set forth, each and all of which is, and are, for the
benefit of said real property and each owner of a portion there-

of; and,
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WHEREAS, Declarant hme§‘4lii€itjiz§lnbla, for the
afficient preservation of the values and amenities in the Commu-
nity, to create an agency to which should be delegated and
assigned the powers of maintaining and administering the communi-
ty properties aﬁd facilities, administering and enforcing the
covenants, conditions and restrictions, aq? collecting and
disbursing the assessments and charges herainafier created; and

WHEREAS, Declarant has caused to be incorporated under
the laws of the State of North Carolina a non-profit corporation,.
Palmer’s Island Club Property Owners Association, 1Inc. (the
"Assocliation"), for the purpose of exercising the functions
aforesaid;

NOW, THEREFORE, the Declarant declares that the real
property described in Article One, is and shallrie held, trans-
ferred, sold, conveyed and occupied subject to the terms and
pro;isions4ot . the covenants, coné&tions, restrictions, charges
and liens (éémetimes referrad to'fﬁﬁxgin as "covenants and re-
strictions"™ or "this Declaration") as hereinafter set forth.

ARTICLE ONE

PROPERTY SUBJECT TQO THIS DECLARATION AND RIGHT TO

SUBJECT TO DECLARATION RECORDED IN BOOK 310

AT PAGE 557 OF THE DARE COUNTY REGISTRY

’

Section 1. Existing Property. The real property which

is, and shall be, held, transtirred, sold,Aconveyed and occupied
subject to this Declaration (the "Existing Property") is located
in Dare County, North Carolina, and 1is more particularly de-~
scribed as follows:
See Exhibit "A" attached hereto and incorporated herein
by reference.

Section 2, Additions to Existing Property. Real

property in addition to the Existing Property may hereafter
become subject to this Declaration in the following manner:

(a) Additions in Accordance with a Master Plan of

Development. The Declarant, its successors and assigns, shall
have the right but not the obligation, without the. further

-
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consent of the Association, to bring within the scheme and
operation of this Declaration, additional properties, provided,
however that such additions shall be limited to lands which are
lying between (i) the eastern edge of the mean high water line of
Currituck Sound ;nd the western edge of the mean high water 1line
of the Atlantic Ocean and (ii) the north propefty lines otlxrnest
Brickhouse (now or formerly) ' and Sanderling Ph;se 4 and a2 1line
which is located 600 feet north of and parallel to the
Currituck-Dare County Line.

The additions authorized under this and the succeeding
subsection shall be made by filing of record in the Dare cCounty

Register of Deeds Office one or more supplementary Declaration of

" Covenants, Conditions and Restrictions with respect to such

additional property or properties which shall eitend the opera-
tion and effect of this Declaration to such additional property
or properties.

Any Supplemental Declaration(s) may contain such
complementary additions and modifications of this Declaration as
may be necessary or convenient, in the judgment of the Declarant,
to reflect and'adapt to any ditierence in character of the added
properties, and as are not inconsistent with the scheme of this
Declaration. In no event, however, shall any such supplementary
Declaration revoke, modify, or add to the covenants and restric-

tions established by this Declaration so as to affect the Exist-

_ ing Property; however, this proviso shall not be interpreted to

prohibit or prevent any increase in the "assessments" (as herein-
after defined) payable by an Owner of any portion of the Existing
Property by reason of any such additions.

(b) Other Additions. Upon approval in writing of the

Association, pursuant to ad&horization of two-thirds of the vote
of all of its Members, voting as provided in Article Five of
Section 2 hereof, the owner o£ any property who desires to add
such property to the scheme of this Declaration and subject such
property to the 3jurisdiction of the Association may file of
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record a Supplemental Declaration of Covenants, Conditions and

Restrictions as described in subsection (a) abovae.

(c) - Mergers, Combinations or Consolidations. Upon

merger, combination or consolidation of the Association with
another assoclation, the properties, rights and obligations of
the Association may, by operation of law, Pe transteréed to
another surviving or consolidated.association, ;r, in the alter-
native, the properties, rights, and obligations of another
association may, by operation of law, be added to The Properties
of the Association as a surviving corporation pursuant to a
merger, combination or consolidation. The surviving or consoli-
dated association may administer the Covenants, Conditions and
Restrictions established by this Declaration Qithin the Existing
Property, together with the covenants and restrictions estab-
lished upon any other properties as one scheme. No such merger,

combination or consolidation, however, shall effect any revoca-

tion or change of, or addition to the Covenants, Conditions and’

Restrictions established by this Declaration within the Existing
Property, except as herein provided.
Section 3; The Declarant expressly reserves the right
(but does not have the obligation) to submit the Existing Proper-
ty (together with any additions thereto) to the terms, conditions
and provisions of that certain Declaration of Covenants, Condi-
tions and Restrictions (with respect to the -property known as
"Sanderling®) recorded in Book 310 at Page 557 of the Dare County
Registry, As such Declaration may be amended up to the time of
any such submisgsion. '
ARTICLE TWO
DEFINITIONS
Section 1. The following words when used in this
Declaration or any amended or supplemental Declaration"(unléss
the context shall require oth;rwise) shall have the following
meanings: :
(a) "Assessments" or “assessments" or "Common Chargé;"

shall mean and refer to the assessments and charges levied
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against the Owners of Lots or Dwelling Units in The Properties,
as hereinafter defined, pursuant to Article Seven of the Declara-
tion and Article X of the Bylaws; and the words assessments or
Assessment shall have the same meaning as Common Charges, unless
the context reqﬁirea otherwise, .

. i
(b) "Association* shall mean and refer to the Palmer’s

hat

- Island Club Property Owners Asspciation, Inc.; and "Bylaws™ ghall
mean and refer to the Bylaws of the Association.

(c) "Board" shall mean and refer to ‘ the Board of
Directors of the Association.

- (d) "Common Expenses" shall mean and refer to:
(1) Expense of administration, maintenance,
repair or replacement of the COmmoﬁ Properties.
(ii) Expense declared Common Expense by the
provisions of this Declaration or the Bylaws.
(1ii) Expense agreed upon as Common Expense by the

Association and lawfully assessed against Owners of

Lots or Dwelling Units in accordance with the Bylaws or

this Declaration.

(iv) Any valid charge against the Association or
- against the Common Properties as a whole.

(e) *Common Properties” shall mean and refer to those
areas of land shown on any recorded subdivision plat of The
Properties (or any other real property described or referred to
in any declaration of covenants, conditions and restrictions to
which The Properties are submitted or subjected) 1labeled as
"Common Properties® of shown as streets or roads, (together with
all improvements located thereon), and as such in@ended to be
devoted to the common use and enjoyment of the Owners of the lLots
and Dwelling Units, subject to special rights, if any, granted
Owners of particular Lots or Dwelling Units, which are a part of
The Properties. -

(f) The “Declarant" ghall mean and refer to Sanderling

Partneérs, a North Carolina general partnership, and any person or

Veewe e
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entity who is specifically asgsigned the rights and interests of

Declarant hereunder.

(g) "Dwelling Unit® shall mean and refer to'any in-

proved propaerty intended for use and occupancy as one (1) single '

family dwelling,.irrespactive of the numbers of Owners thereof
(or the form of ownership) including any single family détached
dwelling located within The Properties. o /

(h) "Limited Common >Propertiegf~ or "Limited Common
Areas" shall mean and refer to those areas of land (including
without 1im1tati§n any joint driveways) and improvements (includ-
“ing without limitation any common entrances to a Dwelling Unit)
shown on or dgsignated as Limited Common Properties or Limited
Common Areas on any recorded subdivision map of The Properties,
and intended for the use of the Owners of particular lots or
Dwelling Units to the exclusion of other Owners. Any property so
designated shall be for the exclusive use of the Owners of the
Dwelling Units or the lots so designated on the recorded plats.

(1) "Limited Common Expense"™ shall mean and refer ¢to
expense of administration, maintenance, repair or replacement of
Limited Common Properties or Limited Common Area which ghall be
assessed against those Lots or Dwelling Units having the exclu-
sive or special rights in the use or enjoyment thereof.

(3) "Living Area" shall mean and refer to those heated
and/or air-conditioned areas within a Dwelling Unit which shall

- not include garages, carports, porches, patios, storage areas,;

breezeways, or terraces.

(k) "Lot" shall meahzand refer to any unimproved parcel
of land within The Properties which is intended for use as a site
for a single family detached dwelling, as shown upon any recorded
subdivision map of any part of The Properties, with the exception
of Common Properties or Limited. Common Properties. A parcel of
land shall deemed to be unimproved until the improvements being
constructed thereon are sufficiently complete to be subject to

assessment as improved property, i.e., a Dwelling Unit.
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(1) "Member" shall mean and refer to all those Owners
who are members of the Association as provided in Article. Five,
Section 1, of this Declaration.l

(m) *Owner"™ shall mean and refer to the record owner,
whether one or ﬁore persons or entities, of the fee simple title
to any Lot or Dwelling Unit.situated upon ??‘ Propertic;, but
notwithstanding any applicable.theory of any \1ien or mortgage
law, shall not mean or refer to any mortgagee or trust beneficia-
ry unless and until such mortgagee or trust beneficiary has
acquired title pursuant to £oreclosure'or any proceeding in 1lieu

of foreclosure.

(h) "The Properties" shall mean and refer to all the

- Existing Property and any additions thereto as are made subject

to this Declaration by any Supplemental Declaration under the
provisions of Article One of this Declaration.

. (o) "Recreational Facilities" shall mean and refer to
the area(s), if any, shown and designated as such on any recorded
subdivision map of The Properties, and any improvements erected
or to be erected upon any such area(s).

ARTICLE THREE
GENERAL PROVISIONS

Sectioﬁ 1. Duration. The covenants and restrictions
of this Declaration shall run with the land, and shall inure to
the benefit of, and be enforceable by, The @ssociatlon or any
Owner, its and their reséective_legal representatives, heirs,
successors, and assigns, for a term of fifty (50) years from the

date this Declaration 'is tecorded, after which time said cove-

nants and restrictions shall be automatically extended for

successive periods of ten (10) years, unless an instrument signed
by the then Owners of two-thirds (2/3) of the Lots and Dwelling
Units has been recorded, agreeing to change said covenants and
restrictions in whole or in paf%r provided, however, that no such
agreement to change shall be effective unless written notice of
the pfbposed agreement is senf to every Owner at least ninety

(90) days in advance of any action taken.

-
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Section 2. Notices. Any notice required to be sent to
any Member or Owner, undar the provisions of thias Declaration

shall be deemed to have been properly sent when mailed, postpaid,

Cartified Mail = Return Recaipt Requested, to the last known -

address of. the parson who appears as Member or Owner on the
records of the Amsociation at the time of sucP mailing. “Jﬂotice
to any one of tha Owners, if title to a Lot or\Dwelling unit is
held by more than one, shall constitute notice to all OHngrs of a
Lot or Dwelling Unit.

Section 3.' Enforcement. Enforcement of these Cove-
nants and restrictions shall ba by an appropriate civil proceed-
ing against .any person or persons violating or attempting to
violate any covenant or restriction, either to restrain violation
or to recover damages, or both, and against the land to enforce
any lien created by these covenants; and failure by the Associa-
tién or any Owner to enforce any covenant or restriction herein
contained shall not be deemed a waiver of the right to do so
- thereafter.

Section 4. Severability. Invalidation of any one of
these covenants and restrictions by judgment or court order shall
in no wise affect any other provision which shall remain in full
force and effect.

ARTICLE FOUR

ARCHITECTURAL CONTROL AND RESTRICTIONS ON USE AND RIGHTS

OF THE ASSOCIATION AND OWNERS

Section 1. Architectural Control.

- (a) Purposes. The Declarant desires to provide for the
presaervation of the values in The Properties with respect to any
Dwelling Unit to be constructed on any Lot constituting a portion
of The Properties, and to  that end, desires to establish an
Architectural Control Committeae in order to provide and maintain
certain standards as to harmony of external design and location
in relation to surrounding structures and topography.

(b) Architectural Control. Unless expressly authorized

in writing by the Architactural Control Committaee (the
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"Ccommittee®) no Dwelling Unit, fence, wall, driveway or other
structure nor any exterior addition or alteration to any existing
Dwelling Unit, nor any clearing or site work shall be commenced,
.;cctcd or maintained upon The Properties, until plans and
specifications therefor showing the shape, dimensions, materials,

basic exterior finishes and colors, location on site, drivevay,

-~

parking, well, septic tank®' and drain field, floor plan and
- elevations therefor (all of which is hereinafter referred to as
the "Plans"), shall have been submitted in duplicate to and
approved in writing, as to harmony of external design and‘ﬁloca-
tion in relation to any surrounding structures and topography, by
the Committee. The Committee shall have the absolute and exclu-
sive right to refuse to approve any such plans and specifications

which are not suitable or desirable in the opinion of the Commit-

tee for any reason, including purely aesthetic reasons which in '

the'sole and uncontrolled discretion of the Committee shall be
deemed sufficient; provided that the QOnmittee shall not refuse
to approve any plans and specifications which are substantially
similar to any other plans and specifications wﬁich previously
have been approved for any Dwelling Unit.

(c) Architectural Control Committee.

(i) Membership. The Committee shall be composed
of three (3) persons, who need not be ugmbers of the Association,
appointed by the Board. A majority of the Committee may desig-
nate a representative to act for it. In the event of death,
resignation, or removal by the Board of any member of the Conmit-
tee, the Board shall have full authority to designate a succes-
sor. Unless otherwise approfed by the Association, neither the
members of the Committee nor its designated representative shall
be entitled to any compensation for services performed pursuant
to this covenant. The Association shall keep, or cause to be
kept, a list of the names and addresses of the persons who form
the Comnittee and a 1list of the names and addresses of any
designated representatives of the Committee, and such a 1list

shall be available to any Owner.
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(11) Procedurs. At least thirty (30) days prior

to the commencement . of any construction, the Plans shall be

submitted to the Committee. The Committee’s approval, disapprov-
al or waiver as required in thesa covenants shall be in writing,
and the decision of a majority of the Committee, in case of any
disagreement among the Committee members, as\ to the apéroval,
disapproval or waiver by the Commjittee, shall b; contrelling. In
the event the Committee, or its designated representative, fails
to approve or disapprove within thirty (30) days after Plags have
been received by it, whether before or after construction has
commenced, approval by the Committee will not be required and the
related covenants and conditions of this Declaration shall be
-deemed to have been fully complied with; furthermore, in the
event any cogstruction is commenced on any Lot without submission
to the Committee of the Plans with respect thereto and no action
or éuit is instituted against the Owner of such Lot by the
Association, or any Owner of any other Lot constituting a portion
of The Properties, within ninety (90) days after the foundation
of any Dwelling Unit being constructed on any such Lot is com-
pleted, then and in any such event approval by the Committee will
not be required and the related covenants and conditions of this
Declaration shall be deemed to have been fully complied with.

(iii) Application of this Article. This Article Four
shall apply to any additions to The Existing Property subsequent-
1y ﬁade subject to this Declaration and the terms and provisions
--of any supplemental or amended Declaration.

ISQction 2. Restriction on Use and Rights of the

Association and Owners.

(a) Permissible Uses. No Lot shall be used except for

residential purposes (with the exception of any sales center

constructed by the Declarant), and no building of any type shall
be erected, altered, placed, or permitted to remain on any Lot
other than a Dwelling Unit, which shall comply with any applica-
ble zoning regulations. When construction of any Dwelling Unit,

structure, improvement, or addition thereto has once begun, work

10 -
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thereon shall be prosecuted diligently and continuously until the
full completion thereof.

(b) Division of lots. No Lot shall be further divided,

except that any two Owners may divide a lot between them if such.

Lot is adjacent to the lots ownhed by each OQwner and provided

further that only one Dwelling Unit may be constructed on the lot

-
-

as subdivided and combined. °

Taae

(c) Utilities and Easement. All utility lines of every

type, including but not limited to water, electricity, telephone,
sewage and television cables, running from the main trunk line or
Qervice location to any Dwelling Unit must be underground. The
Declarant reserves unto itself, its successors and assigns, a
perpetual alienable and releasable easament'and” right on, over
and under the ground to erect, maintain and ﬁse electric and

telephone systems, wires, cables, and conduits for the purpose of

bringing public services to The Properties, on,  in or over (i)

streets or roads shown on any recorded plat of The Properties,
(11) ten (10) feet of each Lot line fronting on a street and _ten
(10) feet along the side lines of each Lot, and (iii) fifteen
(15) feet along the rear line of each Lot, and such other "areas
as are shown on any recorded plats of The Properties; provided
further, that the Association may cut, at its own expense,
drainways for surface water wherever and‘whenever such action is
required by applicable health or sanitation authorities in order
to maintain reasonable standards of health, safety and appear-
ance. In the event of any additions to The Properties, as
provided in Article One, by the Declarant or others, the ease-
ments created hereby shall éxist on the Lots in such additions to

The Properties. These easements and rights expressly include the

right to cut any trees, bushes or shrubbery, take or add any

soil, or to take any other similar action reasonably necessary to
provide economical and safe utllity installation or to maintain

reasonable standards of health, safety and appearance.

11
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(d) Minimum Square Feet in Dwelling Unit. Each Dwall-

ing Unit, shall contain a minimum of 3,000 square feet of Living

Araea. Measurements shall be made to exterior walls.

(e) Temporary Structures. No structure of a tamporary

character shall be placed upon any portion of The Properties at
any time, provided, however, . that this proyfbition shail not
apply to shelters or huts used.by contractoré\ during the con-
struction of a Dwaelling Unit, or improvements or additions
thereto, on any Lot. Temporary shelters, tents, recré&tional

‘vehicles, trailers (whether attached or unattached to the realty)
may not, at any time, be used as a temporary or permanent resi-
dence or permitted to remain on any portion of The Properties.

(£) Committee Approval of Plans and Other Prohibitions.

(1) As provided in Section 1 of this Article Four,
no Dwelling Unit, structura, building, appurtenance, attachment,
impfovement or additién shall be built, constructed or maintained
unless the Plans therefor have been approved in writing by the
Committee and such building or construction is completed in
strict accordance with said Plana. In addition, any such Dwell-
ing Unit shall comply with all applicable building, plumbing,
electrical and other codes. ' |

(ii) No vent or other pipes or appendages may
extend from the front of any Dwelling Unit, unless screened from
public view by a screening material or shrubbery approved by the
Committee.

(iii) Any exterior air-conditioning or heating
equipment must be screened from public view by a screening
materialnor shrubbery approved by the Committea.

(iv) Down spouts and gutters must be so construct-
ed as to not promote the erosion of the soil of any Lot.

(v) Exterior spotlighting shall be directed so as

not to cast light directly on another Dwelling Unit.

(g) Garbage and Storage Receptacles. Except as re-
quired by any appropriate governmental authority, each Owner

shall provided receptacles for garbage, and all . garbage

12
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receptacles, tools and equipment for use on the Lot of any Owner
or otherwise shall be placed in a fenced area in accordance with
reasonable standards eatablished by the Committee to shield same
from general visibility from roads abutting the Lot. No fuel
tanks or sinilaf storage receptacles, other than solar panels and
rolate& storage facilities, may be exposed to yiew and -ucﬂ fuel
tanks or similar storage receéptacles may be 1ns€alled only within
the Dwelling Unit, or an accessory building, or buried under-
ground. :

(h) Debris. No leaves, trash, garbage or other similar
debris shall be burned except as permitted by the appropriate

governmental authority. No garbage, trash, construction debris

- or other unsightly or offensive materials shall be placed upon

any portion og The Properties, except as is teméorary and inci-
dental to the bona fide improvement of any portion of The Proper-
tie;. |

(1) Antennas. No television antennas, satellite dish,
radioc receiver or sender or other similar device shall be at-
tached to or installed on the exterior portion.of any Dwelling

Unit, structure or any Lot or Common Properties within The

Properties; provided, however, that the provisions of this

paragraph shall not apply to the installation by the Association
of equipment necessary for a CATV and mobile radio systems within
The Properties.

(J) Sewage Disposal. Prior to the occupancy of any

Dwelling Unit 1located in The Properties, proper and suitable
provisions shall. be made by the Owner for the disposal of'"iééage
by means of a septic tank or tanks constructed on his Lot. No
sewage disposal system shall be used unless such system is
designed, located, constructed and maintained in accordance with
the requirements, standards and_recommendations of the appropri-
ate public health or environmental authorities. Each septic tank
and the nitrification (drain) field relating thereto shall be
maintained in good condition so that its use and existence shall

not constitute a nuisance to any other Owner. If at anytime a

13
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public or community sewage system is constructed so as to provide

sarvice to The Properties, each Owner shall be required to bear

| his pro rata share of the coast of such system and shall ba

required to hook up to this public or community sewage system and
baar any expense incidental thereto.

(k) Trees and Foliage. Trees meafuring thre& (3)

-~

inches or more in diameter, at a.point two (2) feet above ground

level, and any flowering trees or shrubs above fiva (5) gget in
height may not be removed from The Properties without the written
approval of the Committee, unless located within ten (10) feet of
a Dwelling Unit, or site for such Dwelling Unit, or driveways and
walkways located or to bae located on any Lot. Excapted herefrom
- shall be damaged trees or trees which must bé removed because of

an emergency.

(1) Unsightly COngitioné. It is the responsibility of

- each Owner to prevent any unclean, unsightly, or unkept condij
tions of his Dwelling Unit or grounds on a Lot of any Owner which
shall tend to materially decrease the beauty of The Properties

specifically and as a whole.

(m) No Offensive Activity or Fires. No noxious or

offensive activity or excessive noise shall be carried on upon
any portion of The Properties, nor shall anything be done tending
to cause embarrassment, discomfort, annoyance or nuisance to any
Owner, tenant or guest thereof, in any portion of The Properties.
Fires on any Lot or on any portion of the Common Properties are
prohibited unless procedures adopted by the Board are strictly
complied with.

(n) Animals and Pets. Except as otherwise permitted.

herein, or in any amended Declaration, no plants, animals; or
device or thing of any sort whose normal activities or existence
is in any way noxiocus, dangerous, unsightly, unpleasant,“;; ;f- a
nature as may diminish or destroy the enjoyment of other Lots or
Dwelling Units by any Owner, tenants and guests thereof, may be
maintained. No animals, livestock or poultry of any kind shall

be raised, bred or kept on any Lot or Dwelling Unit, except that

14
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dogs, cats or other household pets may be kept, provided that

they are not kept, bred or maintained for any commercial purpose.

(o) Discharge of Firearms. Hunting and trapping of

wild animals, fowl and game and the discharge of firearms and/or

bows and arrows within The Properties is prohibited unless

f
required for public safety.

-
-~

(p) Docks, etc. NJ Owner of any Lot or Dwelling Unit

shall erect or maintain a private dock, dam or similar structure

on any portion of the Common Properties, such as any ;iakes,
ponds, or waterways.

‘ - {(q) Boats. No boat, cance or water craft shall be
operated upon any lake, pond or other waterway within The Proper-
ties if such boat, canoe or other water craft shall be propelled
by an 1ntern§1 combustion engine or by any other form of motor-
ized operation which may discharge liquids or gases into the
wat;r. No boaﬁ, canoe, or other water craft shall be beached or
stored over night on the shore of any lake, pond, or other
waterway except within areas, if any, designated by the Commit-
tee.

(r) Motorized Vehicles. All motorized vehicles operat-

' ing within The Properties must be properly mufflered -sq as to
eliminate noise which might be offensive to others. All vehicles
and bicycles (motorized or otherwise) are prohibited rré;ulﬁgiﬁg
used or operated on or within the common Properties or the
frontal dune system; and all vehicles and bicycles shall renmain
on roads within the Common Properties.

{s) Signage. No sign of any kind shall be displayed to
the puplic view on any Lot or Dwelling Unit except one (1) =sign
with dimensions of not more than two feet by three feet advertis-
ing any Lot or Dwelling Unit for sale -or rent., All other signs
on any Lots must be approved in writing by the Committee.
Notwithstanding the foregoing, the Declarant shall have the right

to locate signs indicating the 1location of sales and rental

centers, any Recreation Facilities and such other information as

15
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may be required on any Lot on which the Daclarant locates such a
facility.
(t) Pavement of Joint Driveway. Any Jjoint driveways

(Limitad Common Properties) shown on any racorded subdivision map
of The Properties shall be paved by the Owners of the Lots on

{
which such joint driveways are indicated at the time a Dwalling

~ -

Unit is located on one (1) of ‘such. Lots.
ARTICLE FIVE

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

. Section 1. 'Membershig. Every person or entity who |is
a record Owner of a fee simpla interest in any Lot or Dwelling
Unit is subject by this Declaration to assessment by the Associa-
tion and shall be a Member of the Association; provided, however,
that any such person or entity to hold such interest merely as a
security for the performanéa of an obligation shall not be a
Member.

Section 2. Voting Rights. The Association shall have
two (2) classes of voting membership:

‘(a) Class A: Class A Members shall be all Owners of
Lots and Dwelling Units, other than the Declarant. Any Class A
Member shall be entitled to one and one-half (1-1/2) votes for
each Dwelling Unit which he owns. An Owner of a Lot upon which a
Dwelling Unit has not been constructed shall be entitled to one
(1) vote for each Lot which he owns. It is the intent of this
. provision that so long as property qualifies as a Lot, by virtue
of the fact that improvements have not been constructed thereon,
the Owner thereof shall have only one (1) vota, but once -the
improvements are constructed (the improvements shall be deemed to
be "constructed" upon obtaining a permit from Dare County for the
hook up of permanent power) on said Lot and it loses its charac-
ter as a Lot and becomes a Dwelling Unit the Owner thereof shall
have a total of one and one-half (1-1/2) votes for the ownership
of such Dwelling Unit.

(b) Class B: The Class B Meyber shall be tha Declar-

ant, which shall be entitled to three (3) votes for each Lot
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owned by it within The Properties (including any additions to the
Existing Property). The Class B Membership shall cease and be
'converted to Class A Membership on the happening of either of the
following events, whichever occurs first:
(1) When the total votes outstanding in Class A
Membership equal the total votes outstanding in the
Class B Membership,” of.. )
(1i) December 31, 199?.
When more than one person or entity holds an interest in any Lot -
or Dwelling Unit, all such persons shall be Members, and the vote
for such Lot or Dwelling Unit shall be exercised as they among
themselves determine and such persons shall designate one (1)
‘person to vote for their iot or Dwelling Unit, but in no event
shall more than one (1) vote be cast with respect to any such Lot
or 9ne and one-half (1-1/2) wvotes with respect to any such
Dwelling uUnit. |
ARTICLE SIX
PROPERTY RIGHTS IN THE COMMON PROPERTIES

" Section 1. Memberg’ Easements of Enjoyment. Subject

to the provisions of Section 3 of this Article, every Member
shall have a right and easement of enjoyment in and to the Common
Properties and such easement shall be appurtenant to and shall
pass with the title to every Lot or Dwelling uUnit.

Section 2. Title to Common Properties. The Declarant

may retain the legal title to any Common Properties, other than
streets or roads shown on any recorded plat of The Properties,
until such time as it has completed improvements, if any, thereon
and until such time as, in the opinion of the Déclarant, the
_Association is able to maintain the same but, notwithstanding any
provision to the contrary herein, the Declarant hereby covenants,
for itself, its successors and fssigns, that it shall convey --any
such Common Properties to the Association not later than January
1, 1998. Prior to the date of any transfer of the streets and

roads to the appropriate government agency or authority by the
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Association, sald streets and roads shall be Common Properties
and the axpense of maintenance shall be borne by thae Association.

Section 3. Extent of Members’/ Easements. The rights

and easements of enjoyment created herein shall be subject to the
following:-

(a) The right of the Declarant, in igs sole diaéretion
.and at no cost to any Owner, to .grade, pave or ;therwise improve
any road or street shown on any recorded plat of The Propa;ties.

(b) The right of the Association, as provided in its
Articles or By-Laws, to suspend the enjoyment rights of any Owner
for any peériod during which any assessment remains unpaid, and
for any period not to exceed thirty (30) days for any infraction
of any published rules and regulations adopted by the Board; and

(c) The right of the Association to dedicate or trans-
fer all or any part of the Common Properties (which includes
streets and roads) to any public agency, authority or utility for
such purposes and subject to such conditions as may be agreed to
by the Members; provided, however, that no such dedication or
transfer, determination as to the purposes or as to the condi-
tions thereof, shall be effective unless fifty-one percent (51%)
of the votes of Members entitled to vote, at a Special Meeting of
the Members called in accordance with the By-Laws (any consents
in writing presented to the Secretary or other officer of the
Association at or prior to such meeting shall constituta votes of
Members), consent to and approve of such dedication, transfer,
purpose or condition. If so agreed to and approved by the
Members, such dedication and transfer, specifying the purpose(s)
and condition(s) thereof, shall be executed by the President and
Secretary of the Association with the same formalities of a deed
and recorded in the Dare County Public Registry.

(d) The rights of Members of the Association shall in
no wise be altered or restricted because of the location of the
Common Properties in- any additions to the Existing Property
constituting a portion of The Properties in which such Member is

not a resident. Common Properties belonging to the Association
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shall result in membership entitlement, notwithstanding that the
Lot or Duellinq'Unit acquired which results in membership rights
as herein provided is not located within any property (phase),
made subject in whola or in part to this Declaration, which
contains any Common Properties.

(e) The right of the Association or its asslgﬁee to

~
-

charge reasonable admission and:other fees for use of any Recrea-
tional Faoilities situated upon the Common Properties.
ARTICLE SEVEN

COVENANT FOR PAYMENT OF ASSESSMENTS

.Section 1. Creation of the Lien and Personal Obliga-

tion for Assessments. The Declarant, for each Lot and Dwelling

- Unit owned by it within The Properties, hereby covenants and each

Owner of any Lot or Dwelling Unit, by acceptance of a deed
therefor, whether or not it shall be so expressed in any such
dee& or other conveyance, shall be deemed to and does hereby
covenant and agree to all the covenants and restrictions of this
Declaration and to pay to the Association: (1) annual assess-
ments or charges as herein or in the By-Laws provided, (2)
special assessments for capital improvements (such annual and
special assessments to be tixed{ established, and collected from
time to time as herein or in the By-Laws provided), and (3) any
liquidated damages or summary charges imposed under authority
contained in the By-~Laws, together with cbsts, fees and expenses
(including reasonable attorney’s fees) incurred by the Associa-.
tion incidental to the enforcement of any Rules and Regulations,
collection of assessments (both annual and special) or collection
of damages or charges arising under the By-Laws. The annual and
special assessments and any ligquidated damages or summary charges
as herein or in the By~Laws provided, together with such interest
thereon and costs of collection thereof as herein provided, shall
be a charge on the land and shall be a continuing lien upon the
Iot or Dwelling Unit against which each such assessment is mada.
Each such assessment, together with such interest thereon and

cost of collection thereof as hereinafter provided, shall also be
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the personal obligation of the person or persons join%}y and
savarally, who is (are) the Owner(s) of such Lot or Dwelling’Unit
at the time when the assessment fell dua.

.Section 2. Purpose of Assessments. Thae assegpsments

levied by the Association shall be used exclusively to promote
the recreation, health, secufigy, safety and welfare of the
residents of The Properties and in particular for: N

(a) the improvement, maintenance, and feplacement of
‘the Common Properties,

-(b) maintenance of exteriors of Dwelling Units and
related improvements on Lots (subject to reimbursement by the
Owner(s) of such Lot or Dwelling Unit) pursuant to Article Eight,
Sections 1 and 2 of this Declaration,

(¢) maintenance, improvements, and replacament of
Limited Common'Properties,

(d) establishment of capital replacement reserves, and

(e) for the acquisition of services and facilities
devoted to the foregoing purposes or for the use and enjoyment of
the Common Properties, including but not limiting to, the cost of
repairs, replacements, additions, the cost of labor, equipment,
materials, management and supervision, the payment of taxes
assessed against the Common Properties, the procurement and
maintenance of insurance related to the Common Properties, its
facilities and use in accordance with the Bylaws, the employment
of attorneys to represent the Association if necessary, and such
other requirements as be necessary to perform all of the afore-

said functions and purposes.

Section 3. Assessment of Uniform Rates Within Differ-

ent Cateqories or Forms of Ownership. Both annual and special

assessments shall be fixed at uniform rates for every Lot or
Dwelling Unit within the category or form of ownership applicable
to such Lot or Dwelling Unit. There will be no difference
between assessments as to Lots, except to the extent Limited
Common Properties are located on a Lot or Lots, or‘ between

assessments as to Dwelling Units. 1In addition the Owner(s) of
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some Dwelling Units may be subject to an assessment for the
maintenance, improvement and replacement of any Limited Common
Properties located on or adjacent to the Lot on which such
Dwaelling Unit is located. »

Saction 4. Application of Minimum and Maximum Assess-

ment. The ninimum.regular annual assessment,'fs sat torth‘in the
schedule herein below, shall be 'laevied by the A;sociation hhnless
the Board of the Association, by majority vote, detarmines that
the important and essential functions of the Association may be
properly funded only by an assessment above the minimum but not
;ore than the applicable maximum reqular assessment, as set forth
in the schedule below. If the Board of Directors shall levy the
applicable minimum assessment for any assessment year and there-
after, during such assessment year, determine that the important
and essentiai functions of the Association cannot be funded by
the‘mininum assessment, the Board, by unanimous decision, may
levy a supplemental assessment but in no aevent shall the sum of
the minimum and supplemental regular annual assessment for the
“'year exceed thé applicable maximum regular assessment.
Commencing with the calendar year 1988, the regular
annual assessment minimum and maximum amount shall be the sums
calculated in accordance with the following schedule as may be

increased in each instance by an inflation adjuster set forth

herein below.

Minimum Reqular Maximum Reqular
1. Lots: Annual Assessments Annual Assessments
Per Lot $600.00 $2,000.00
Minimum Reqular Maximum Reqular
Annual Assessments Annual Assessments

2. Dwelling Units:
Per Unit $800.00 $3,000.00

Commencing with the calendar year beginning January 1,

1989, the minimum and maximum regular annual assessments shall

automatically be increased each year, unless the Board of Direc-

tors, by unanimous decision, shall determine otherwise, by Five

Percent (5%) per annum, compounded annually. In the alternativae,
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the Board of Directors, by unanimous decision, may determine that
thae amount of the automatic Fivae Percent (5%) increase is inade-
quate and that the amount of the annual increase should be the
parcentage increasa between the first month and the last month of
an annual assessment periocd in the Consumer Price Index for All
Urban Consumers, All Items - All Cities Ave{?ge (1967 - 100),
hereinafter called the "CPI-U": published by ‘iha United States
Department of Labor. In the event tha; the CPI-U shall be
discontinued, then there shall be used the most similar ' index
published by the Unitad States Government that may be procured
indicating changes in the cost of living. The Board of Directors
may by unanimous decision, after consideration of current cost
and future needs of the Association, fix the annual regular
asséssment for any year at an amount less than the applicable
minimum requiar annual assessment, but such action shall not
conétitute a walver by the Association of its right to revert to
the full regular minimum assessment in subsequent years.

Section 5. Assessments as to Limited Common Proper-

ties. In addition to the minimum and maximum regular annual
assessments, as set forth in Section 4 of this Article Seven, the
Board of Directors may levy an annual assessment for the mainte-
nance, improvement and replacement of any Limited Common Proper-
--ties, provided that the maximum annual assessment with respect
thereto shall not exFeed twenty five percent (25%) of the maximum
regular annual assessment for the Lot or Dwelling Unit which has
any use of or benefit from, or is designated on any recorded map
of The Properties as being for the benefit of any such Lot or
Dwelling Unit. v

Section 6. Special Assessments for Capital Improve-

ments. In addition to the regqular annual assessments authorized
by Section 4 hereof, the Association may levy in any assessment
year, a speclial assessment, applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repairs or replacement

of any éapital improvement (including, without 1limiting the
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generaiity thereof, any lake, waperway, or pond) located upon the
Common Properties or the Limited Common Properties, including the
necessary fixtures and personal property related thereto, provid-
ed that any such assessment shall have the consent of two-thirds
(2/3) of the votes of the Members who are voting in person or by
proxy at a meeting duly called for this purpose, written ’notice
of which shall be sent to all ..Members in ac;ordance with the
provisions of the By-Laws for Special Meetings.

Section 7. Change in Basis and Maximum Amount. of

Annual Assessments. Subject to the 1limitations of Section 4

hereof and for the periods therein specified, the Association may

change the maximum amount and basis of the regular annual assess-

‘ments fixed by Section 4 hereof prospectively for any such period

provided that any such change shall have the consent of
twofthirds (2/3) of the votes of Members who are voting in person
or by proxy at a meeting duly called for this purpose, written
notice of which shall be sent to all Members in accordance with
the provisions of the By-laws for Special Meetings; provided
further, that the limitations of Section 4 hereof shall not apply
to any change in the maximum amount and basis of the assessments
undertaken as an incident to a merger or consolidation in which
the Association is authorized by law to participate or as an
incident to any (i) additions to The Properties under Article
One, Section 2 or (ii) submission pursuant to Article One,
Section 3 of this Declaration.

Section 8. Quorum for any Action Authorized Under

--Section 4. The quorum required for any action authorized by

Sectiong 6 and 7 of this Article shall be as follows:

At the first meeting called, as provided in Sections 6
and 7 of this Article, the presence at the meeting of Members, or
of proxies, entitled to cast a majority of all the votes of the
membership shall constitute a q;orum. If the required quorum is
not forthcoming at such meeting, another meeting may be called,
subject to the notice requirement set forth in Sections 6 and 7

of this Article, and the required quorum at any such subsegquent
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maeeting shall ba one~half of the required quorum at the praceding
meeting, provided that no such subsequent meeting shall be held
morae than sixty (60) days following the praceading scheduled

meeting.

Section 9. Date of Commencement of Reqular Annual

|
Asgsessments; Due Dates. The regular annual assessments provided

-~

for in Section 4 of this Artic¢le.shall commence on the first day

of the month next succeeding the month any Ownaer, other than the
Declarant, acquires title to a Lot or acquires - title to or
constructs a Dwelling Unit (but in no event earlier than January
1, 1988, and shall be levied for the balanca remaining in the
calendar year in an amount which bears the same relatiocnship to
the regular annual assessment provided for in Section 4 hereof as
the remaining number of months in that calendar year bear to
twelve. The first full regular annual assessments provided for
in éection 4 of this Article shall commence on January 1, 1988,
and such assessment shall constitute the first reqular annual
assessment which shall be for the balance of the calendar year
and shall become due and payable on an annual basis, in advanca,
on the first day of the next succeeding month, after notice, as
to the amount of the regular annual assessment due by any Owner,
is received by an Owner from the Board. The assessments for any
year after the first annual regular assessment year (1988) shall
become due and payable, upon fifteen (15) days notice from the
Board as to the amount of such regular annual agsessment, on the
first day of January of each year.
The first assessments levied ﬁgainst any additions to
The Properties, not now subject to assessment, at a time other
than the beginning of any assassment period, shall be an amount
which bears the same relationship to the annual assessment
-provided for in Section 4 of this Article as the remaining number
of months in that year bear to twelve.
The due date of any special assessment under (1)
Section 6 hereof, or (ii) any assessments under Sections 5 and §

against any particular Units or Dwelling Units, or (iii) any
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other assessments permitted by this Declaration, shall be fixed

in the resolution or resolutions authorizing such assessment.

Section 10. Dutiss of the Board of Directors. Com=-

mencing with the first regular annual assessment (with the 1988
calendar year), the Board of Directors of the Association shall
fix the date of commencement, and the amount of the assessﬂent or

assessments against each Lot and .Dwelling Unit, for each assess-

ment period at least fifteen (15) days in advance of such date or

period and shall, at that time, prepare a roster of the Lots. and .

Dwelling Units and assessments applicable thereto which shall be
kept in the Office of the Association, or at any other place
designated by the Board upon notice to the Members, and shall be
open to‘inspection by any Owner. Written notice of the assess-
ment or assessments thereupon shall be sent to every Owner
subject thereto. )

. The Association shall, upon demand, furnish at any time

to any Owner liable for said assessment or assessments, a certif-

.icate in writing, signed by an officer of the Association,

setting forth whether said assessment(s) has been paid. Such

certificate shall be conclusive evidence of payment of any

- -assessment therein stated to have been paia.

Section 11. Effect of Non-Payment of Assessment: The

" Personal Obligation of the Owner; The Lien, Remedies of Associa-

tion. If the assessments are not paid on the date due'(being the
dates specitieq in section 9 of this Article), then such assess-
ment shall become delingquent and shall, together with such
interest thereon and cost of collection thereof as hereinafter
provided, thereupon become a continuing lien on the Lot or Lots,
or Dwelling Unit or Dwelling Units, which shall bind such Lot or
Lots, or Dwelling Unit or Dwelling Units, in the hands of the
then-Owner, his heirs, devisees, personal representatives,
successors and assigns. The personal obligation of .the
then-Owner to pay such assessment, however, shall remain his

personal obligation for the statutory period and shall not pass

-to his successors in title unless expressly assumed by then.
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If the assessment or asaessments is not paid within

thirty (30) days after the delinquency date, the assessment or
assessments.ahall bear intareat from the date of delinquency at
the rate of interest set by the Board, not to exceed the maximum
rata permitted by law, and the Board acting on behalf of the
Association, may authorize its officers to bring apprépriata
civil action against the Owner personally oblzgated to pay the
same or to foreclosa the lian against any such Lot or Lots, or
Dwelling Unit or Dwelling Units, and there shall be added €6 the
amount of such assessment, the costs of such action and reason-
able attorney’s fee or other cost incurred by the officers of the
Association pursuant to authority of the Board. 1In the event a
judgment is obtained against any Owner for such assessments, such
judgment shall include interest on the assessment as above
provided and a reasonable attorney’s fee to be fixed by the
cOurﬁ, together with the cost of the action.

Section 12. Subordination of the Lien to Mortgages or

Deeds of Trust. The lien of the assessments provided for herein

shall be absolutely subordinate to the lien of any first mortgage
or deed of trust now or hereafter placed upon any Lot or Lots, or
Dwelling Unit or Dwelling Units, subject to assessment. The
subordination shall not relieve any Lot or Lots, or Dwelling Unit
or Dwelling Units, from 1liability for any assessments now or
hereafter due and payable, but the lien thereby created shall be
- secandary and subordinate to any first mortgage or deed of trust
as if said lien were a second mortgage, irrespective of when such
first mortgage or deed of trust was executed and recorded. = -

Section 13. Exempt Property. The following property

subject to this Declaration shall be exempted from the assess-
ments, charges and liens created herein: (a) all Common Proper-
ties as defined in Article Two hereof; and (b) all properties
exempted from taxation by the laws of the State of North Caroli~
na, upon the terms and to the extent of such legal exemption.

Homestead exemptions shall not be considered an exemption.

26




£
i

viar 511 % 201
Notwithstanding any provisions of this Section 13, no

Lot or any Dwaelling Unit shall be exempt from said assessments,

' charges or liens.

ARTICLE EIGHT
EXTERIOR MAINTENANCE AND INSURANCE

!
Section 1. Exterior Maintenancs. _ In addition to

-

maintenance on the Common Propeérties and after thirty (30) days

written notice to any Owner which shall specify the required
maintenance, the Association shall have the right but not the
obligation to provide (a) wmaintenance upon any Lot and (b)
maintenance upon any Dwelling Unit, which is subject to assess-
ment under Article Seven hereof. Such maintenance includes (but
is not limited to) painting, repairing, replacing and care of
roofs, guttars, downspouts, removal of signs in violation of this
Deqlaration: and exterior improvements on any Dwelling Unit.
Such maintenance as to a vacant Lot may include the mowing of
grass and weeds, the trimming of shrubs, or the removal of trash
and litter.

Section 2. Assessment of Cost on Exterior Maintenance.

The cost of any such maintenance shall be assessed against the
Lot or Dwelling Unit upon which such maintenance 1is done and
shall be added to and become part of the regular annual assess-
ment or charge to which such lot or Dwelling Unit is subject and,
as part of such regular annual assessment or charge, it shall be
a lien against any such Lot or Lots, or Dwelling Unit or Dwelling
Units, as heretofore defined and limited, and a personal obliga-
tion of the Owner and shall become due and payable in all re-
spects as provided herein.

Section 3. Insurance on Dwelling Units. Each Owner of

any Dwelling Unit within The Properties, by acceptance of a deed
therefor, whether or not it shall be expressed in said deed or by
exercise of any act of ownership, is deemed to covenant:

(a) To keep each Dwelling Unit insured against loss by

fire or other casualty, with extended coverage insurance, in an
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amount equal to at least 90% of the replacement cost of such
Dwelling Unit;

(b) To name the Association as an insured “as its
iﬁterest may appear", so that the Association shall be entitled
to receive notice of cancellation of such insurance policy;

|
(c) To build or restore such Dwelling Unit in the event

" of damage thereof and to apﬁlyF’the full amount, to the extent

necessary, of any insurance proceads to the restoration or repair
of such Dwelling Unit; and ' '

(d) To keep the Dwelling Unit in good repair as re-
quired by this Declaration or by the Bylaws.

In the event of non-payment of any premium for insur-

" ance required wunder this Article Eight, the Association is

authorized, but not obligated or required, to bay such premium
and the sum so\ paid shall become a 1lien upon the Dwelling Unit
enforceable in the same manner and to the same extent as provided
for enforcement of liens for assessments hereunder.

ARTICLE NINE

AMENDMENT TO DECLARATION

An amendment to this Declaration may be proposed by the

Board of Directors acting upon a vote .of a majority of the

Directors, or by the Members of the Assocliation owning a majority
of the Lots and Dwellin§ Units, whether meeting as Members or by
instrument in writing signed by them. Upon any Amendment to this
Declﬁration being proposed by the Board of Directors or Members,
such proposed Amendment shall be transmitted in writing to the
President of the Association}}or other officer of the Association
in the absence of the President, who shall thereupon call a
sﬁecial Meeting of the Members of the Association for a date not
sooner than twénty (20) days nor later than sixty (60) days from
receipt by him of the proposed . Amendment. It shall be the duty

of the Secretary to give to each Member written notice of such

. Special Meeting, stating the time and place, and reciting. the

proposed Amendment in reasonably detailed form, which notice, if

mailed, shall be mailed not less than ten (10) days nor more-than
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thirty ({30) days before the date set for such Special Meeting.
If mailed, such notice shall be deemed to be properly given when
deposited in the United States Mail, cCertified with Return
Receipt Requested, addressed to the Member at his Post Office
address as. it ﬁppears on the records of the Association, the
postage thereon prepaid. Any Member may, by‘vritten vai&er of
notice signed by such Member, waive such notice: and such waiver,
when filed in the records of the Association, whether before or
after the holding of the meeting, shall be deemed equivalent to

the giving of notice to such Member. At the meeting, the Amend-~

.. ment proposed must be approved by an affirmative vote of six-

ty-six percent (66%) of the votes of Members (including the
Declarant) entitled to vote in order for sucﬁ Amendment to become
effective. At.any meeting held to consider such Amendment, the
written vote of any Member of the Association shall be recognized
it ;uch Member is not in attendance at such meeting or represent-
ed thereat by proxy, provided such written vote is delivered to
the Secretary of the Association prior to or at such meeting. 1In
order for such Amendment to be binding upon ‘all the holders of
mortgages or deeds of trust against any Lot or Dwelling Unit .in
The Properties, ytitten consent must be obtained from the then
existing (as of the date of the meeting of Members which approved
such Amendment) holders of First Lien Mortgages or Deeds of Trust

encumbering fifty-one percent (51%) of the lots and Dwelling

Units in The Properties. If such consent is so obtained, the.

Amendment shall be binding on all the holders of mortgages or
deeds of trust encumbering Lots and Dwelling Units‘in The Proper-
ties. If so approved, such Aﬁendment of this Declaration shall
be transcribed and certified by the President and Secretary of
the Association as having been duly adopted approved by the
requisite percentages of Members and lenders. The original or an
executed copy of such Amendment’so certified and executed by said
officers with the same formalities as a deed, shall be recorded
in the Dare County Public Registry, and no such Amendment to this

Declaration shall be effective until so recorded. - If. any

29

PR




mos 5Ll e 204
Amandment to the Daeclaration creates an inconsistency in the

Bylaws, to the extent such inconsistency axista, the Declaration

shall control.

ARTICLE TEN

CAPTIONS, INTRODUCTIONS AND GENDER

-~

The captions and ' introductory material herein are
inserted only as a matter of convenience and for referenca and in
no way define, limit or describe the scope of this Decl;ration
Jnor the intent of any provision hereof. The use of the masculine
gender in- this Declaration shall be deemed to refer to the
feminine and neuter genders, and the use of the singular shall be

“deemed to refer to the plural, and the use of the plural shall be

deemed to include the singular, whenaver the context so requires.

SANDERLING PARTNERS, a North
Carolina general partnership

(SEAL)

(SEAL)
. Hollan{ Jr., general

STATE OF NORTH CAROLINA )

)
COUNTY OF 2g£5?§£é )

I, %&ﬁun- 2 @/LMM, Notary Public of
said County and State, do hereby certify that William E. Hollan,
Jr. and 0lin C. Cranfill, as general partners of Sanderling
Partners, a North Carolina general partnership, each personally
appeared before me this day and acknowledged the due execution of
the foregoing instrument for and on behalf of said partnership.

Witness my hand and notarial seal or stamp, this the

27 day of s , 1987,

7

(e 2o L g

Notary Public

My Commission Expires:
/' =r3-92
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EXHIBIT A

Lying and being in Dare County, North Carolina, and beginning at an
iron stake located in the east right of way line of North Qarolina
State Road 1200, the northwest corner of the. property known as
. Salthouses at Sanderling; running thence with said right of way.line
of State Road 1200 the seven (7) following courses and distances: (1)
* North 23° 44' West 65.67 feet to a point, (2) on a curve to the left
in a northerly direction, said curve having a radius of 447.505 feet
and an arch length of 106.68 feet, to a point, (3) North 37° 23' 31"
West 101.13 feet to a point, (4) on a curve to the right in a
northerly direction, said curve having a radius of 708.296 feet and
an arch length of 347.8 feet, to a point, (5) North 9° 15' 26" West
34.84 feet to a point, (6) North 9° 15' 26" West 70 feet to a point,
and (7) on a curve to the left in a northerly direction, said curve
having a radius of 629.948 feet and an arch length of 24.05 feet, to
a point; running thence on a curve to the left in an easterly
direction, said curve having a radius of 25 feet and an arch length
* of 38.32 feet, to a point; running thence North 80° 44' 34" East
25.48 feet to a.point; running thence on a curve to the right in a
southeasterly direction, said curve having a radius of 97.5 feet and
an arch length of 114.66 feet, to a point; running thence on a curve
to the right in a southerly direction, said curve having a radius of
758.22 feet and an arch length of 272.66 feet, to a point; running
thence North 67° 29' 32" East 308.13 feet to a point in a vegetation
line which lies approximately 160 feet west of the mean high water
line of the western edge of the Atlantic Ocean; running thence South
22° 12" 28" East 600 feet to a point in the north line of the
property of Salthouses at Sanderling; running thence on seven (7) -
courses and distances with said property lines of Salthouses at
-Sanderling as follows: (1) South 67° 29' 32" West 164.2 feet to a -
point, (2) North 67° 30' 28" West 125.34 feet to a point, (3) North
22° 30' 28" West 43.11 feet to a point, (4) North 67° 30' 28" West 28
feet to a point, (5) North 22° 30' 28" West 20 feet to a point, (6)
North 67° 30' 28" West 106.07 feet to a point, and (7) South 67° 29°'
32" West 52.29 feet to the point and place of beginning, and
containing 8.05 acres, more or less. The foregoing description was
taken from a plat of survey prepared by Quible and Associates, P.C.,
dated May 9, 1986 (File SS 15835). :

NORTH CAROLINA, DARE COUNTY

The foregoing certificate of Victoria A, Freeman » & Notary
Public of _Forsyth County, North Carolina y 18 certified to be correct.

This instrument and this certificate are duly registered at the date and time
and in the Book and Page shown on the first page hereof.

a
BY: S\ LR REGISTER OF DEEDS
ASSISTANT TER OF DEEDS -
om0 43 g

ST ORI AN e e iy S S

-




